STATE OF FLORI DA

Dl VI SI ON OF ADM NI STRATI VE HEARI NGS

DUVAL COUNTY SCHOOL BOARD,
Petitioner,

VS. Case No. 02-0933

SAKI NA A, JONES,

Respondent .
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RECOVMENDED ORDER

Pursuant to notice, this cause canme on for formal hearing
on June 19, 2002 and July 23, 2002, in Jacksonville, Florida,
before P. Mchael Ruff, duly-designated Adm nistrative Law Judge
of the Division of Adm nistrative Hearings. The appearances
were as follows:

APPEARANCES

For Petitioner: FErnst D. Mieller, Esquire
Cty of Jacksonville
O fice of the General Counsel
117 West Duval Street
Suite 480
Jacksonville, Florida 32202

For Respondent: David A Hertz, Esquire
Duval Teachers United
1601 Atl antic Boul evard
Jacksonville, Florida 32207

STATEMENT OF THE | SSUE

The issue to be resolved in this proceedi ng concerns

whet her the Petitioner/Agency has established by preponderant



evi dence that there was just cause to disniss Sakina A Jones,
t he Respondent, for alleged m sconduct in relation to her
teachi ng of students in alleged violation of Rules 6B-
1.006(3)(a), and 6B 1.006(3)(e), Florida Adm nistrative Code.

PRELI M NARY STATEMENT

On February 13, 2002, the Respondent was issued a Notice of
Term nati on of Enploynment Contract and i nmedi ate suspensi on
wi t hout pay by the Duval County School Board (Petitioner;
"District"). She was charged with violating Rules 6B-
1.006(3)(a), and 6B-1.006(3)(e), Florida Adm nistrative Code, by
allegedly failing to make reasonable efforts to protect students
fromconditions harnful to |learning and to their mental or
physi cal health or safety as well as intentionally exposing
students to unnecessary enbarrassnent or disparagenent. These
charges were specifically involved in sone seventeen specific
descri ptions of conduct which allegedly violated these two
Rul es, as set forth in the charging docunent or letter Notice of
Term nation, all of which are alleged to have occurred during
t he 2001- 2002 school year which commenced August 7, 2001. The
relevant tinme period ran through approxi mately Novenber 19,
2002.

The Respondent requested a formal proceedi ng and hearing

concerning these charges. The cause was ultimately transmtted



to the Dvision of Admi nistrative Hearings and the undersi gned
Adm ni strative Law Judge for adjudication.

The cause cane on for hearing as noticed. The hearing was
conducted on the above dates. The Petitioner school district
called ten witnesses in its case in chief and presented fourteen
exhibits, all of which were admtted into evidence. The
Respondent, Saki na Jones, presented the testinony of three
Wi tnesses. |In addition to her own testinony she presented the
testi nony of Sanmuel Corlew and Felicia Johnson. The Respondent
submtted no exhibits into evidence. Upon concluding the
proceeding the parties obtained a Transcript thereof and tinely
filed Proposed Recommended Orders, after stipulating to an
extension of tinme. The Proposed Recommended Orders have been
considered in the rendition of this Recommended Order.

FI NDI NGS OF FACT

1. The Petitioner is the Duval County Florida School
District or "School Board" charged with regulating the practice
standards for teachers and the manner of practice of teachers
who are enployed by it in the Duval County School District
system The Respondent is licensed to teach in Florida, holding
Fl orida Educator Certificate No. 831562, effective fromJuly 1,
2000 through June 30, 2002. The Respondent has a Bachelor's
Degree in Psychol ogy received on Decenber 11, 1998. She has

wor ked as a substitute teacher for the Duval County Schoo



District between approxi mately Septenber 4, 1998 and August 9,
2000, after which tine she becane a full -tine elenmentary teacher
at Annie R Mrrgan El enentary School

2. The Respondent has a Bachel or's Degree in Psychol ogy.
Her training and experience in the field of education beyond
col l ege, at which she had no acadenic training as an educator,
at the point she commenced her second year of teaching at
Annie R Mrgan El enmentary School, in August 2002, included the
fol | ow ng:

(a) substitute teaching experience at
el ement ary school s.

(b) teaching ESE students at DuPont M ddle
School as a substitute teacher.

(c) participation in the Teacher Induction
Program during the 2000-2001 school year
while full time teaching at Annie R Morgan
El ementary School .

(d) having a designated nentor (Ms.
Shi pl ey) fromwhomto seek gui dance.

(e) conpletion of a college | eve

i ntroduction to educati on course while
teaching full tinme during the 2000- 2001
school year.

(f) conpletion of a course in "Teaching
Di verse Popul ations” in the sumrer of 2001.

(g) receiving a book called "Positive
Di scipline.”

(h) attending a faculty neeting on

cl assroom di sci pl i ne which focused on steps
that could be taken in the classroom before
sending a child to the principal's office.



The Respondent had no training in the specifics of teaching and
di sciplining either ESE students or the educable nmentally

handi capped (EMH) students which she was teaching at tines
pertinent to this case.

3. The Teachers' Induction Programin which Ms. Jones
partici pated during the 2000-2001 school year is a programfor
new teachers in the District which includes assessnents
involving at |east two classroomvisits a week. Six "donains"
are covered in the programincluding cl assroom nmanagenent,

i nstructional planning and testing, sonme of which are presented
in a workshop format. The programrequires a year to conplete,
at the end of which the principal nust assess whether a new

t eacher has passed or failed in her participation in the
program

4. For the 2000- 2001 school year Ms. Jones accepted a
position as a full-tinme, third grade teacher at the Annie R
Morgan El ementary School. The principal that year was Del ores
MIlton. After about five weeks, Ms. Jones was shifted to an ESE
class, an area in which she had no training. Later that year
she was assigned to an EVH cl ass which she was even | ess
gualified to handle in ternms of having any specific training in
teachi ng and di sciplining EVMH students. M. Jones, indeed, had

serious reservations about taking the EMH job because of her



| ack of training or experience with EMH children and she rel ated
this to her principal and they had a di scussion about it.
Utimately, the principal assured her that she could go to

wor kshops and in other ways get additional training and so

Ms. Jones accepted the position because it would guarantee her a
position so that she would not be on the "surplus list" (being
first subject to lay-offs).

5. Carolyn F. Davis was assigned as Principal at Annie R
Morgan El ementary School on July 1, 2001, replacing Ms. MIton
Ms. Jones' EMH teaching assignnent continued into the new 2001-
2002 school year. Her class included twelve boys and two girls
rangi ng in advancenent from grade one to grade three. A
teacher's assistant was assigned to her on a full tine basis.
The teacher's assistant, at the beginning of the year, was
Tiffany Bullard. M. Bullard had been working with Ms. Jones as
a teaching assistant the prior school year from approxi mately
Novenber 2000 through the end of the school year in May 2001.
That had been her first experience as a teacher's assistant.

Due to budgetary cuts, Ms. Bullard was "surplused" (laid-off) on
Septenber 4, 2001. Several nonths |ater she was re-hired at a
di fferent school .

6. A second teacher's assistant worked with Ms. Jones in

her classroom after Ms. Bullard departed. This was Arnette

Felton. Ms. Felton had a year's prior experience as a teacher's



assistant at an el enentary school as well as a prior year of
such experience at Annie R Mrgan El ementary School. She
worked with Ms. Jones from Septenber 5, through Cctober 16,
2001. She asked to be relieved when she clainmed that Ms. Jones
threw a bottle of "white-out"” at a student who ducked, such that
the bottle hit Ms. Felton. The totality of the credible
testinmony reveals that this incident did not happen at, least in
that fashion, as Ms. Jones never intentionally threw a bottl e of
white-out at anyone. |In reality, there appears to have been
sone personal friction between Ms. Felton and Ms. Jones which
hel ped to cause Ms. Felton's departure.

7. M. Jones' third teacher's assistant was Brenda
Medl ock. Ms. Medl ock has approxi mately one year and a half of
col l ege and had been serving as a teacher's assistant for ten
years in the Duval County School system She renmained with
Ms. Jones until Ms. Jones was renoved from her teaching duties
on or about Novenmber 19, 2001. Ms. Medl ock had no prior
experience with EWVH students although she had worked with ESE
students and had sone training of unknown anount and duration in
behavi or managenent while working as a teacher's assistant at a
prior school .

8. The EMH students in Ms. Jones class were all students

wi th bel ow average |I.Q who function at grade | evels



significantly below the normfor their age. Their |1.Q range
was from49 to 69.

9. Geater patience is required in disciplining and
instructing EVH students. Relevant federal |aw protects them
from being disciplined for reasons of their disability. 1In al
i nstances with respect to such students, a determ nation has to
be made concerni ng whet her the conduct for which discipline is
about to be neted out is a manifestation of the disability, and
if so, there can be no discipline. Sonme of the students had
l[imted comrunication skills and difficulties with nenory and
Ms. Jones was aware of this information concerning her students
upon getting to know t hem

10. Students with a lowl.Q, such as Ms. Jones' students,
shoul d not appropriately be made to wite sentences repetitively
as a disciplinary neasure. This is because they would typically
not understand and cannot practicably execute the requirenent.
Upon |l earning that Ms. Jones had nmade students wite sentences
repetitively as a disciplinary nmeasure, Principal Carolyn Davis
instructed her not to use this formof discipline at a
conference the two had on Cctober 23, 2001.

11. Student Raynond Houston testified. He was placed in
t he bat hroom which was in the classroom a nunber of tines for
a few mnutes as "tinme out” when he m sbehaved. Although the

[ight in the bathroom may have been turned off when this



occurred, no one prevented any student, being placed in the
bat hroomas "tine out,” fromturning the |ight on. Raynond
Houston (R H. ) also stated that he and several other students
had to do the "duck wal k"™ or "junping jacks" as discipline for
m sbehavi or on a nunber of occasions. He was also required to
wite sentences such as "I will be good" or "I wll pay
attention" when he had m sbehaved.

12. The teacher's assistant, M. Bullard, confirned that
t he Respondent had placed children into the classroom bat hroom
for "time outs.” The totality of the credible testinony
reveal s, however, that these sessions lasted only fromthree to
five mnutes and no student had been placed in the bathroom as
| ong as an hour or a half-day or anything of that nature.

13. M. Jones al so nade certain nale students do pushups
for disciplinary reasons, such as RH and T.S. In this
connection, sone of the calisthenics her students perforned were
done as part of a fitness programshe instilled in her daily
| esson plan, including the exercise regi mren knowmn as "Tae Bo."
Most occasi ons, when students did exercises such as pushups,
were not for disciplinary reasons.

14. Student R H also was required by the Respondent to
wash at the lavatory and put on a clean shirt, which she had in
the classroomto give him This was because he had not bathed

in several days and had a bad odor. Wiile sone other students



may have observed this, it was done for hygi ene reasons and was
not done in order to berate the student or expose himto
unnecessary enbarrassnent.

15. During the 2001-2002 school year on one occasi on,
student "Shaquille's" book bag was taken from hi mby the
Respondent and she put it in a trashcan. This was not a
trashcan used for refuse or garbage, however, it was sinply a
trashcan type receptacl e where she woul d keep students' book
bags when they did not need them or when they were not supposed
to be in possession of them

16. M. Jones also instituted a systemwhich permtted the
children to go to the bathroomthree tinmes per day. This system
was i npl enented by having the students use tokens, three apiece,
whi ch they coul d use when they needed to go to the bathroom
This was done to help instill order in the classroom However,
t hose students who were unable, for various reasons, to conply
with this bathroom schedule were allowed to go on an as- needed
basis. In any event, the three-bathroomvisits policy was ended
by the Respondent one nonth into that school year.

17. Al students at the Annie R Morgan El enentary School
receive a free breakfast every norning, at the beginning of the
school day. Breakfast is provided in the classroons to the
students at their desks. M. Jones had a rigid five-mnute tine

limt, enforced by a tinmer, during which the children were to

10



eat their breakfast. She would have the students start in
uni son (those that were present) and when the tinmer rang after
five mnutes, she would make the children discard any portion of
breakfast not eaten. Ms. Jones was not aware that there was any
prohi bition against the five-mnute tine limt for eating
breakfast and for discarding unused food. After being
instructed by her principal, at their nmeeting of COctober 23,
2001, that the students should be allowed fifteen m nutes for
br eakfast, the Respondent conplied. The only exception to this,
established in the record, was when student Janmes Brown arrived
at school late and m ssed breakfast. This, however, was
involved with an agreenent the Respondent had with Janes Brown's
not her, who had informed Ms. Jones that if he were |ate she
coul d assune that he had al ready had breakfast, because his
not her woul d ensure that he had already breakfast. The deni al
of his breakfast, on the day in question, was not due to any
cruelty or other violation of the rules referenced herein, but
rat her because she knew that his nother would have al ready given
hi m br eakfast on that day when he was | ate.

18. Al though the Respondent was accused by witness Arnette
Felton of throw ng objects in the classroomat students,
i ncludi ng pencils, chalk, an eraser and a white-out bottle, the
preponderant, credible testinony indicates otherw se. Although

t he Respondent acknow edged tossi ng snacks, candy, chal k or
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pencils to students for themto use during the course of their

cl assroom activities, she never purposely and forcefully threw
any object at students in anger or as a m sqgui ded disciplinary
measure or anything of the sort. Further, although as a

cl assroom nmanagenent techni que the Respondent placed students in
time-out in the restroomfor a few m nutes when she felt it
necessary to restore order and decorumin the classroom she
never instructed her assistant to forcibly hold the bathroom
door shut to "lock-in" a student for disciplinary reasons.

19. M. Felton nmaintained that she observed Kenny Brown
come to Ms. Jones' desk, when told not to, so that Ms. Jones, in
anger, threw his book bag in the trash, took his fol der out of
t he book bag and threw it in the sink, getting it wet.

20. The nost credible testinmny does not support that
assertion. It is determned this incident did not occur in this
fashion. Rather, M. Jones, at nost, took student K. B.'s book
bag fromhimand placed it in the receptacle for hol ding book
bags, which happened to be in the formof a trashcan, but which
was not used as a trash or garbage can, as found in the other
i nstance referenced above.

21. It is true that Ms. Jones criticized Ms. Felton when
she was unable to change a CD disc, calling her a "dummy." This
was not done in a way that the other persons or students present

in the classroom could hear, however. It is also true that
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Ms. Jones and M. Felton got into a verbal altercation in the
cl assroom for which the Respondent, Ms. Jones, received a
reprimand fromthe principal, M. Davis, for engaging in an
argunent in front of the students.

22. Teacher's assistant Brenda Medl ock succeeded
Ms. Felton as the teaching assistant for the Respondent. She
observed Janmes Brown arrive at school, m ssing breakfast, on
Cct ober 29, 2001, which has been di scussed above. W thhol di ng
br eakf ast may have been contrary to the principal's instruction,
but in this regard it was done for a justifiable reason because,
due to the understanding with the student's nother, M. Jones
knew t hat he had al ready had breakfast when he got to school
t hat day when he arrived at school late. M. Medlock also
observed, on Cctober 29, 2001, that, after the students were
di sruptive, the Respondent put a sentence on the board, "I wll

pay attention," and required all of the students to wite that
sentence repetitively for approximately fifteen to twenty-five
m nutes. Sonme of the students had the ability to wite the
sentence only a fewtines or only once. This episode was in
violation of instructions given by the principal at the neeting
she had with the Respondent on COctober 23, 2001.

23. The principal had a conference with Ms. Jones on

Cct ober 23, 2001, in which Ms. Jones adnmtted that she had

pl aced students in the bathroomfor tinme-out for disciplinary

13



pur poses and that she had given children only five minutes in
which to eat breakfast. She was infornmed that fifteen m nutes
were all owed for eating breakfast and she was directed not to
use the bathroomfor tine-out disciplinary purposes anynore.
She refrained fromdoing so thereafter. She was al so directed
not to withhold food froma child which she conplied with
thereafter, with the exception of the Janmes Brown breakf ast
epi sode, which was adequately explai ned by the Respondent to not
i nvol ve any disciplinary or disparagenent reason for its
occurrence. M. Jones did, as found above, violate the
instruction from M. Davis about not requiring students to wite
sentences repetitively, as a disciplinary nmeasure, by the
i nci dent she caused on Cctober 29, 2001, found above.

24. In summary, it is significant that the only sources of
factual information are the testinony of the teacher's
assi stants who were assigned to the Respondent during the 2001-
2002 school year. An analysis of their testinony shows that
none of them had any affection for the Respondent and it appears
from exam nation of their testinony, and the Respondent's
testi nony, that each had specific reasons for harboring
resentnment or aninosity toward the Respondent. Their attitudes
towards the Respondent appeared |less than friendly, so that
their testinony, taken together, with the instances of

adm ssions by the Respondent show that some of the situations

14



descri bed happened, but did not happen in the hei nous way
described in the testinony of the teacher's assistants
Ms. Felton and Ms. Medl ock.

25. Although sone of these situations, which occurred as
part of the Respondent's attenpt to properly deal with her
cl assroom environnent, may have justifiably resulted in
criticismof the Respondent, the statenent of the Petitioner's
own w tnesses show that there was no formal standard and no
formal definition of acceptable versus unacceptabl e conduct
inparted to the Respondent before she enbarked on her duties
with this EMH cl ass. The Petitioner's representatives
acknowl edge that there was no advance training or instruction
given to the Respondent. The Respondent was required to seek
assi stance and additional training largely on her own initiative
with little support fromthe school adm nistration.

26. Consequently, as the Respondent attenpted to devel op
techni ques for the managenent of her classroomand for the
instruction of her students, nunerous events occurred that were
| at er deened i nappropriate, although she had not been instructed
i n advance that they were inappropriate. Sone of these
occurrences or events were due to poor judgnent on her part as
wel |, and the resentnent occasioned in her teacher's assistants
or "para-professional s" was probably partly the result of her

own failure to adequately control her tenper on occasions.
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27. However, the fact renmains that as soon as the
Respondent was notified of any perceived i nappropriate behavior,
or classroomor student managenent techni ques, she nodified her
conduct or techni ques accordingly, so as to conply with those
instructions. The only tine she continued behavi or that had
been deened unacceptable by the principal concerned the subject
of the breakfast of one student, for whom she had a specific
instruction fromthe student's parent that the student did not
need to have breakfast when he arrived | ate, because he would
al ready have had breakfast. The other occasion of continued
behavi or that was unacceptabl e was the single, October 29, 2001,
requi renent of students to wite repetitive sentences, which was
directly contrary to the instructions she received fromthe
princi pal on Cctober 23, 2001.

28. Since the only conplaints were made to the
adm ni stration by the paraprofessionals and the investigation
t herefore concentrated on those individual's statenents, there
is no substantial, credible evidence that the Respondent's
actions rose to the level of intentional enbarrassnment or
di sparagenent of students or otherw se constituted a breach of
the Code of Ethics for educators, as enbodied in the rules on
whi ch the Respondent's term nation was based. Al though the
Respondent's actions were m s-directed in several instances and

constituted exhibitions of poor judgnment on some occasions, they
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have not risen to the |level of a violation of the ethical
requirenments inposed on teachers.

CONCLUSI ONS OF LAW

29. The Division of Adm nistrative Hearings has
jurisdiction of the subject matter of and the parties to this
proceedi ng. Sections 120.569 and 120.57(1), Florida Statutes
(2001).

30. The Petitioner/Agency is charged with proof of its
al l egations by a preponderance of the evidence in order to

term nate the enploynent status of the Respondent. See Allen v.

School Board of Dade County, 571 So. 2d 568 (Fla. 3rd DCA 1990);

and Dileo v. School Board of Dade County, 569 SO 2d 883 (Fla.

3rd DCA 1990).

31. Rule 6B-1.006, Florida Adm nistrative Code,
establishes the "Principles of Professional Conduct for the
Educati on Profession of Florida.”" Rule 6B-1.006(3)(a)(e),

Fl orida Adm nistrative Code, establishes the follow ng rel evant
obl i gati ons which teachers owe to students:

(a) Shall make reasonable effort to protect

t he student from conditions harnful to

| earning and/or to the students nental
and/ or physical health and/or safety

* * %

(e) Shall not intentionally expose a
student to unnecessary enbarrassnment or
di sparagenent. (enphasis supplied).

17



32. Concerning paragraph (a) of the Rule quoted above it
is determ ned that, based upon the nost credible testinony and
evi dence, that which has preponderant weight, that the
Respondent did not violate this Rule. She generally nade
reasonable efforts to protect children fromconditions harnfu
to learning or their nmental or physical health and safety. 1In
several instances, she used classroom managenent or student
managenent techni ques which were not the nost appropriate and
whi ch, to sone extent, evidenced a m sgui ded approach or poor
j udgnment. However, her efforts to manage her class were for a
beneficial purpose in trying to instill sufficient discipline in
her students so that they could I earn. The | apses of proper
j udgnent in managi ng her cl ass and sone students, on isol ated
occasions, are not sufficiently reprehensible to rise to the
| evel of a violation of the ethical standards or principles of
pr of essi onal conduct represented in this rule.

33. Likewise, there is not preponderant, credible evidence
to show that she intentionally exposed any students to
unnecessary enbarrassnent or di sparagenment. Her techni ques or
met hods of student nmnanagenent or cl assroom nanagenent m ght have
been done differently in sone instances which in one or two
i nstances m ght have been a nore clear effort to avoid
enbarrassnment of a student, but she never intentionally exposed

students to enbarrassnent or di sparagenent. She consistently
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corrected her managenent techni ques or method of classroom
operation in those particulars to which she was instructed. The
i nstances of QOctober 29, 2001, concerning repetitive witing of
sentences by students after being instructed not to do so by her
principal certainly were a violation of the policy |laid down by
t hat principal and would warrant sone disciplinary neasure,
however they do not constitute violations of the Rul es under

whi ch the Board is proceeding, but rather school policy. Even
in those instances, and in the others which the School Board had
deened constituted i nappropriate teaching or classroom or
student managenent techni ques, her conduct does not engender
good cause for her termnation fromenploynent. Rather, sone

| esser disciplinary neasure is warranted, but nore inportantly,
instruction in the proper, nore acceptable techniques for such
instructional efforts should have been given. Mich of the
conduct or techni ques used by the Respondent, with which the
School Board now differs, or to which it objects, arose to a
great degree fromthe fact that she never received proper
training for the position she was placed in during the course of
t he school year through a change in classes involving teaching
EMH students. Further, she cautioned the principal that she did
not feel that she was qualified to handl e such a class and was
per suaded by the principal that she could do so if she sought

the opportunity to receive training through workshops and by
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ot her neans. She did nmake the effort to receive such additional
training, but was largely left to her own devices in howto do
so, with little support from her school adm nistration.
Consequently, it nust be concluded that while her techni ques
were not always the nost appropriate, they did not rise to the

| evel of ethical violations and specifically violations of the
Rul es under which the School Board is proceeding in this case.
Consequently, while the School Board nay choose not to enter
into a new enpl oynent contract with the Respondent, she shoul d
be made whole for the remai nder of the school year in which she
woul d have been enpl oyed after her term nation date because j ust
cause has not been established, by preponderant evidence,
justifying her term nation.

RECOMVVENDATI ON

Havi ng consi dered the foregoing Findings of Fact,
Concl usi ons of Law, the evidence of record, the candor and
deneanor of the w tnesses, and the pleadi ngs and argunents of
the parties, it is, therefore,

RECOMVENDED t hat a final order be entered by the School
Board of Duval County conpensating the Respondent for the salary
and benefits to which she is entitled fromthe date of her
term nation of enploynent (suspension w thout pay) forward to

the end of the 2001- 2002 School Year.
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DONE AND ENTERED t hi

Tal | ahassee, Leon County,

COPI ES FURNI SHED,

David A Hertz, Esquire
Duval Teachers United

1601 Atl antic Boul evard
Jacksonvi l | e,

Ernst D. Miel ler,
City of Jacksonville
O fice of the General
117 West Duval Street
Suite 480

Jacksonvi l | e,

John C. Fryer, Jr.,
Duval County Schoo
1701 Prudential Drive
Jacksonville, Florida

Honorabl e Charlie Cri st

s 14th day of Novenber, 2002, in

Fl ori da.

P. M CHAEL RUFF

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Bui |l di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state. fl. us

Filed with Clerk of the
Di vision of Adm nistrative Hearings
this 14th day of Novenber, 2002.

Florida 32207
Esquire

Counsel

Florida 32202

Super i nt endent
Boar d

32207-8182

Cormm ssi oner of Educati on

The Capitol, Plaza Level

Tal | ahassee,

08

Fl orida 32399-0400
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NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions wthin
15 days fromthe date of this Reconmended Order. Any exceptions
to this Recommended Order should be filed with the agency that
will issue the Final Oder in this case.
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